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The Delaware Department of Corrections PREA statistics (included in the Survey of
Sexual Victimization, or SSV-2) for calendar year2013 appear below.

DEFINITIONS

The survey of sexual violence (SSV-2) utilizes the definition of “sexual abuse” as provided by 28
C.F.R. 8115.6 in the National Standards to Prevent, Detect, and Respond to Prison Rape
(under the Prison Rape Elimination Act of 2003). For purposes of SSV, sexual abuse is
disaggregated into three categories of inmate-on-inmate sexual victimization. These categories
are:

§ 115.6 Definitions related to sexual abuse.
For purposes of this part, the term—Sexual abuse includes—

Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident; and

Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer.
Sexual abuse of an inmate, detainee, or resident by another inmate, detainee, or resident
includes any of the following acts, if the victim does not consent, is coerced into such act by
overt or implied threats of violence, or is unable to consent or refuse:

e Contact between the penis and the vulva or the penis and the anus, including
penetration, however slight;

e Contact between the mouth and the penis, vulva, or anus;

e Penetration of the anal or genital opening of another person, however slight, by a hand,
finger, object, or other instrument; and

e Any other intentional touching, either directly or through the clothing, of the genitalia,
anus, groin, breast, inner thigh, or the buttocks of another person, excluding contact
incidental to a physical altercation.

Sexual abuse of an inmate, detainee, or resident by a staff member, contractor, or volunteer
includes any of the following acts, with or without consent of the inmate, detainee, or resident:

e Contact between the penis and the vulva or the penis and the anus, including
penetration, however slight;

¢ Contact between the mouth and the penis, vulva, or anus;

o Contact between the mouth and any body part where the staff member, contractor, or
volunteer has the intent to abuse, arouse, or gratify sexual desire;

e Penetration of the anal or genital opening, however slight, by a hand, finger, object, or
other instrument, that is unrelated to official duties or where the staff member,
contractor, or volunteer has the intent to abuse, arouse, or gratify sexual desire;

e Any other intentional contact, either directly or through the clothing, of or with the
genitalia, anus, groin, breast, inner thigh, or the buttocks, that is unrelated to official
duties or where the staff member, contractor, or volunteer has the intent to abuse,
arouse, or gratify sexual desire;
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e Any attempt, threat, or request by a staff member, contractor, or volunteer to engage in
the activities described in paragraphs (1)-(5) of this section;

e Any display by a staff member, contractor, or volunteer of his or her uncovered genitalia,
buttocks, or breast in the presence of an inmate, detainee, or resident, and

¢ Voyeurism by a staff member, contractor, or volunteer.

Voyeurism by a staff member, contractor, or volunteer means an invasion of privacy of an
inmate, detainee, or resident by staff for reasons unrelated to official duties, such as peering at
an inmate who is using a toilet in his or her cell to perform bodily functions; requiring an inmate
to expose his or her buttocks, genitals, or breasts; or taking images of all or part of an inmate’s
naked body or of an inmate performing bodily functions.

Sexual harassment includes—

¢ Repeated and unwelcome sexual advances, requests for sexual favors, or verbal
comments, gestures, or actions of a derogatory or offensive sexual nature by one
inmate, detainee, or resident directed toward another; and

o Repeated verbal comments or gestures of a sexual nature to an inmate, detainee, or
resident by a staff member, contractor, or volunteer, including demeaning references to
gender, sexually suggestive or derogatory comments about body or clothing, or obscene
language or gestures.
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Information Supplied to the U.S. Department of Justice via the
SURVEY OF SEXUAL VICTIMIZATION (SSV-2), for 2013

What inmates and incidents are included in this data collection?

Inmates under the Delaware Department of Correction custody between January 1, 2013, and
December 31, 2013.

SECTION | = INMATE-ON-INMATE SEXUAL VICTIMIZATION

1. Between January 1, 2013, and December 31, 2013, how many allegations of inmate-on-
inmate Non-Consensual Sexual Acts were reported?

Numberreported ... ......... .. ... ... ... 27
If an allegation involved multiple victimizations, it was counted only once per
SSV-2 directions.

Allegations that were reported as consensual are excluded per SSV-2 directions.

2. Of the allegations reported in Item 1, how
many were —

a.Substantiated . . ........... ... . 0
The event was investigated and determined to
have occurred, based on a preponderance of the
evidence (28 C.F.R. §115.72).

b. Unsubstantiated .. ............ ... ... ...... 9
The investigation concluded that evidence was
insufficient to determine whether or not the event

occurred.

c.Unfounded .......... ... ... ... . ......... 18
The investigation determined that the event did NOT
occur.

d. Investigationongoing ... ................... 0

Evidence is still being gathered, processed or evaluated,
and a final determination has not yet been made.

e. TOTAL (Sum of ltems 2a through 2d) . ......... 27

3. Between January 1, 2013, and December 31, 2013, how many allegations of inmate-on-
inmate Abusive Sexual Contact were reported?

Numberreported . ......... ... ... ... 29
If an allegation involved multiple victimizations, it was counted only once per
SSV-2 directions.
Allegations that were reported as consensual are excluded per SSV-2 directions.
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4. Of the allegations reported in Item 3, how many were —

a.Substantiated . .. ........ ... ... L 3

b. Unsubstantiated . . ....................... 4
c.Unfounded ........... .. ... ... .. ... . ... 22
d. Investigationongoing .. ............... .... 0
e. TOTAL (Sum of Items 4a through 4d) . ... ... .. . 29

*For the 2013 statistical report, Inmate-On-Inmate Sexual Harassment was investigated
And reported within the data for Inmate-On-Inmate Sexual Abuse.

SECTION Il = STAFE-ON-INMATE SEXUAL ABUSE

5. Between January 1, 2013, and December 31, 2013, how many allegations of Staff
Sexual Misconduct were reported?

Numberreported............................. 8
If an allegation involved multiple victimizations, count only once.

6. Of the allegations reported in Item 5, how many were —

a. Substantiated . .. ......... ... oL 3
b. Unsubstantiated . . ...................... 0
c.Unfounded ........... .. ... ... . ....... 5
d. Investigationongoing . ................... 0
e. TOTAL (Sum of ltems 6a through 6d) ..... .... 8

7. Between January 1, 2013, and December 31, 2013, how many allegations of Staff
Sexual Harassment were reported?

Numberreported ... ............... 10
If an allegation involved multiple victims or staff, count only once.

8. Of the allegations reported in Item 7, how many were —
a. Substantiated

b. Unsubstantiated
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c.Unfounded............. ... ... . ..., 6
d. Investigationongoing . .................... 0
e. TOTAL (Sum of Items 8a through 8d) ......... 10

SECTION Il = TOTAL SUBSTANTIATED INCIDENTS OF SEXUAL VICTIMIZATION

9. What is the total number of substantiated incidents reported in Items 2a, 4a, 6a, and
8a?

Total substantiated incidents . . .................... 6
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Comparison and Analysis of PREA data: 2012 —
2013

The DDOC has worked toward increasing PREA investigations by continuing to educate staff
that any allegation of sexual contact (whether initially believed to be consensual or not), sexual
abuse, or sexual harassment to be immediately investigated. To that end, investigations
increased from 48 in 2012 to 74 in 2013. Despite the increase in allegations being investigated,
the number of total substantiated investigations only rose slightly; four substantiated cases in
2012 compared to six in 2013.

Comparison of allegations of inmate-on-inmate non-
consensual sexual acts; 2012 and 2013
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Comparison of allegations of inmate-on-inmate abusive
sexual contact; 2012 and 2013
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Comparison of allegations of staff sexual misconduct; 2012
and 2013
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Comparison of allegations of staff sexual harassment; 2012
and 2013
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Comparison of total number of substantiated incidents; 2012

and 2013
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Internal Audits and Corrective Actions

PREA Mock Audits — Overview

PREA mock audits were completed in October — December 2014 at Sussex Correctional
Institution (SCI), Sussex Community Correctional Center (SCCC), Baylor Women’s Correctional
Institution (BWCI), and Hazel D. Plant Women’s Treatment Facility (HDP). These mock audits
were done in preparation for the upcoming first round of U.S. Department of Justice (DOJ)
PREA audits. The Department of Correction (DOC) has four certified PREA auditors in its
employ. These auditors conducted the mock audits using the approved PREA audit tools for
Prisons/Jails, and Community Confinement Centers. Standards were identified, across the four
aforementioned facilities, as needing work to improve the facilities’ ability to show proof of
practice for the upcoming official audits.

e 115.13/213 Supervision and monitoring
o SCIl and HDP must work to develop a staffing plan which includes:
= The physical layout of the facility
= The composition of the resident population
= The prevalence of substantiated and unsubstantiated incidents of sexual
abuse
= Other relevant factors (if none, it should be stated)
= All components must be addressed in the plan or policy
e 115.15/215 Limits to cross-gender viewing and searches
o The following was noted at all facilities audited:
= Most staff articulated they had received cross gender pat search training
during initial officer training. However, there was no language, in
approved lesson plans, which addressed cross-gender searches
= To ensure compliance, the Employee Development Center (EDC) must
approve changes to current lesson plans to include language on cross-
gender pat searches
= EDC should use the next annual PREA refresher training, or other
agency wide training initiative, to ensure all staff are familiar with cross-
gender pat searches
e 115.35/235 Specialized training: Medical and mental health care
o The following was noted for all facilities audited:
= |nitial PREA training was not verifiable for medical staff who were carried
over from previous contract vendor. EDC has advised that the PREA
refresher training available on the department’s online learning system
(ILearn) is sufficient to serve as initial, and, refresher training
= All current vendor staff should ensure they have completed “PREA
Refresher Training 2014,” and ensure a copy (printed from the Training
and Education Database {TED} is in the facility medical/mental health
training binder.
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= Vendors who have limited contact with/access to offenders did not
receive any information on PREA. A pamphlet was provided to the
facility for all vendors (who have only limited contact) to read and sign
before coming onsite
e 115.81/281 Medical and mental health screenings; history of abuse
o The following was noted for all facilities audited:
= Documentation
¢ Treatment plans for victimization/aggression as a result of the
intake screen — or documentation of refusal of treatment by
offender
e Documentation of outcomes from SANE exam
e Documentation of follow up for 90 days, or refusal of treatment
= Sustainability
¢ Due to staff turnover, vendor should work to identify central
“PREA” contact person in each medical unit
= Responsibility
e Central person (vendor) at each facility should document
specialized training for medical/mental health
e 115.252 Exhaustion of administrative remedies
o HDP: Complaint came in via grievance system. Was resolved, as a grievance,
within the exhaustion of administrative remedies timeline. Per DOC policy,
complaint should have been resolved via an investigation report.
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